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MECHANISMS OF PARLIAMENTARYS & Pakistan
under ~ Executive 5% Legislature . DEMOCRAGY
- our Constitution
Of all the three principal departments within which the
soverign power of our State is distributed namely the
Legislature, Executive and Judiciary, it is the Legislature that
VMR Ty VP =W YT 1T, = is logically prior to the re.maining two.
. reasoning sy4 e ;_‘,L’r;l,-;.*;_li.‘!;.f L en) g St sl
considering that our Constitution establishes a
_{.;_-,J:"I.'s"ﬂll_-;_:f}’__vfc’:_ca,f_.m”, W .ef'“F'arIiamentarg,f patern of
A E interpretation U2 el ,rflr'“;:‘;\,r'_f 6#
LU U U Ll 7 9 .ﬁ'g Sk sl B G KL S U
.:a-[.-drf'-.E%L|.1/r-..4.-Lﬁ’fpifﬁ:'h:uf!r;{:;hﬁwﬁﬁ_ﬁff implement
Eﬁ;_,l’.-';‘..rT.,_,.-'fUlg.,ali-?u’:.L_'J'"L,,-’Ik,iL}"_T{_;-’:;"_I:-:,-? prmceeding_flf.:.:
,_,;: dncuments.ﬂa-um. (of .:_;:._; ‘;:..f.:-..J_Jt'lr._:w'l.hJ,_:vL-\-r.eL,.fw,
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@:ﬁfu}b';r!id'ﬁﬁ_ﬁ;ﬁ,'gkﬁj%_ VirbE exclusive cognisance
EAC e L e O bt st
WEST..?:";.(}F'}:;_}FEJ;;_; OLAT Ur'u’?.-:‘__al,rgﬁ_’..l.ji:ﬂ;hu{_
|*1EJ';,}F:;'.[=,1 e sl e [...'._,rlﬁ LS el ) I.'-‘J-EL Minister System
E«I’LE"E-;:&,::?.L-ET|+193&;§T¢5;#" T O If._ﬁ;,.f*_!fr",uf =
otz el G972 EE It el S e 2
Cude s BB TR s e 568 e 66T 120501973
Privileges of Members, etc. (1) Subject /s ibis: lJ-',-,_LJl:e,«’I
to the Constitution and to the rules of procedure ol
[Majlis-e-Shoora (Parliament)], there shall be freedom of
speech in [Majlis-e-Shoora (Parliament)] and no member
shall be liable to any proceedings in any Court in respect of
said or any vote given by him in [Majlis-e-Shoora
(Parliament)], and no person shall be so liable in respect of
the publication by or under the authority of [Majlis-e-Shoora
(Parliament)] of any report, paper, votles or proceedings.
iz ¢ LIS I statute of interpretatign? Zlaw skl
,,al-_;‘;f
democratic Government, treatment of that State-organ of
the sovereign power, that is of Legislature, should proceede

the discussion of the remaining two. After all, there must be

laws, before they could be acled upon and executed. The



Executive Government must derive its authority from the
Constitution and the law and, in fact, the power of Executive
to administer is co-exetensive with the power of Legislature
to make laws, for it is provided in Artical 39 that the
executive authority .of the Federsation shall extend to all
matters 1.-.ritll'| respect to which Parliament has power to make
laws. This principle is repeated in the sphere of Provincial
administration in clause (2) of Artical 73. The executive
authority of the Federation is, no doubt, vested in the
President and is to be exercised by him directly or through
the officials subordinate to him in accordance with the
Constitution, but even the President is elected by the
National Assembly and Provincial Assemblies in the manner
prescribed by the Caonstitution, and the Civil and the Ammed
Services and other officers who constitute the agencies
through which the executive authority operates, derive their
capacity to act as channels of executive goower only fram the
A i of e B e . Constitution and the law.
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deep J" HW 1 :-,fr._.,l.:-:._)lx ar el B ekl f;'i;,ffr
$51969 £, 1966 U ia L A1 5@I T interpretation
Court not to be inquire into tthMifw. =l A8
proceedings of Majlis-e-Shoora (ParliamenTie validity
of any proceedings in Majlis-e-Shoora (Parliament) shall not
be called in question on the ground of any irregularity of
S i@ wﬁ._,'-"i = L;'p.: lF L,-’.*'L;'if .__'iw B Sz procedure.
JUle Flad st Business and Ruleseskrd irregularity
-_,:'---i Exif‘l_ﬁf..t.:ff.].:l‘.r L;.,_:Us-.-: e i:-[:‘fr;ﬁ;& T P P L ._“.ef;l._.'-'v""_fi 1148 e Ul
The Pariament only can't make a man cmﬂr._ meachanism
Juh,;:._..e-"...:. .r:_L"J'?- *w:"’ﬂf._*la woman then do all things.
Ayt standing rules L,E’{LL.;I:TL.’:E"JM.-" - Difr-‘ﬁ;&&;.fﬂ
AL ¢ |, e et h__.-'lr‘.,_,.-: iz fer ¥ standing rules
-y L Lﬂ-._,r;d'.v*r;uﬁs'glﬂ._;f bed 1oy L-,r* J._,fh_,-"."_ﬂ-?;l-.},,. :
e oA mterpretatmn dutie iz proceedings £ (71

Suta19900 o Lm_lr_Jr interpretation 441980 L o5

v P.0.Lahore = UL :a_L,I.Jm;;;C‘JU-':-_{i,;?JLII:._,LZ%&Jr;:_
i_u“:i"f Wasi Zafar v. Speaker Provincial Assembly401
a_._m"L}LJrﬁ_La challenge f YT EL;+ uf”Jf,_:u Iproceading
Constitution¥ Uda’ 5 UTUE i e (5 dacision 261 o
Jurisdiction: Internal prﬂceedingﬁ and procedure of

legislature--- High Courl, while exercising the powers under



Article 185 has to avoid encroachment on the Constitutional
preserves of other functionaries of the State. Other
functioneries means apart from Judiciary namely Legislature
and Executive of the State. Irregularities in procedure by
Legislature can not be noliced by the Court as the
Parliamentary practice authorises the Legislature to decide
what it will discuss and how it will settle its internal affairs
and what code of procedure it intends to adopt.

"The judiciary or judi{:iaLE?/f;fu'uf #‘Helabﬂrateffjfﬁf
departrr]mnt though is an independent and equal
co-ordinate branch of the Government andisthatbranchthere
of which is intended to interpret, construe and apply the
Constitution and law. But in exercising this power, the
judiciary claims no supermacy over other organs of the
government, particularly upen the legisiature because by
virtue of the legislature the Constitution has been framed
our courls derive its powers from their Gc:n.stitufjﬂn as well
as executive department implement on the Constitution as
the policy which has been made by the Legislature. Qur
other organs of the Government, the Legislature but it only
acts as the administrator of the public will. The Judiciary, as

such, while exercising the powers under Article 199 has to



avoid encroachment on the Constitutional preserves of
other functionaries of the State. In this respect effect of
Article 127 read with 69 of the Coenstitution has to be
69 2 uboS e SIS U & ST 172 Lz _noticed.
L;'ll:»,f.r'; Z bt - L JL mean s L,r"-f_ o o U’j'f' Ubs e J‘:‘J |
LA U=tz Article 127 'mr_;ff cover :r:!szc_deﬁnitiﬂn
._.a-:..uf_..u'f._,a L .j’j!;r" ....f-._.v*-‘ f-*f .,“..rsJ._.«'-’*.F .-"'?._,Jr'
.-_.,f N ,.,,.ﬁ_;"'i._ notice Lu«,rr queslion . proceedings L
-i_._,.'”l'l:..-'_.t.d T2 Ule 25T lu-’_.fﬂ.dz? LSR5 104 Fiog
= conclusion ﬁd;_;F.__J::;_&E.lfi_gk_,ﬁfﬂ;,"‘Lf;Jlﬁu.: procesding
e uf consider JL-";T.,{_ Courts ;L}Jr-‘:'?:.a;f: -;_:fjudgement v
i_;_ﬁ.;_writEf et [izProfessor Erskine May's-’_fﬁfuxg?’r.__,-b
;_E-f..; T4 e Uhe s s = f.._; LT,; Parliamentary Practice
et J;authur Jljudgement L,fl_ﬂju,#;f;:,?‘,;-g_plg i [ff;_;i' i
Erskine L s\ ..b::'ﬁh._; bl sl R T b i S fr{‘—

In his parliamentary practice /e i nz )7 K70 May's
‘Such a departure will not render its.respmnsibility o be
scrutinized by any external autherity for not following the
rule, which is laid down by itself, These principles point out
the independence of legislature and the Assemblies. Such

plenary powers are contemplaled in various Articles of

Constitution including Article 127, these powers and the



collective privileges contemplated by the provisions of
JBL %% Constitution which are to be liberally interpreted.
liberal LS I'u;_';interpretatiﬁn of statute . frules <golden

J ordinary meaning Jr"rr.s_;:rlf-"- "Iuh-- J,J-?fé.w“f,;_.btr
S szvis LIanJJ,,j._,r* Lig- /> deep aralysis .-_',-;,.”J-._,r:qumte
LA demrield u“’{:- b b ...*.-?:L:[: b2 o Jl,u.- ¥ proceding =
ordinary ...':jJr“ e JT.,,J: L i o3 leads us bz -t Sl
The conclusion that thee :'Ls:-' it v ._,r:'f interpretation
procedure irregularity is any in the proceding of Assembly
,_,-_r;;;,{ Yy r‘-‘,e:r = fﬂf U‘f -_"'.-'I|.-HF-1'_?!'-. fuﬁ AT ufu'!r can't be scrulinized.
.j:_j;-__a ._Ejsensatfve organ.s! important s unfortunately
judiciary LS P17 Sbeni_§ judiciary .Eribtljﬂryug_ngp
.-}:",.,r'f,?f-;ft:rgan ._,J‘Ie'::r —Jargan ...Iiluir",.u:b;,,.- Jl;f’ L,ro wali T
il J—*rfrwbjﬁugu = JE I,n?.-:._l;l..:,_,, Tos_organ -
#bronFU discuss L_u:_i"’.'n;_..-’:.r’_.r'i_.-{: Bill of right ¥ it Tre
"i_-} bs K < s> most important (= . _1»Z democracy g
< Uls .fl.‘lv;,;;;F_q.JLqufu:ff s A T/QL,':‘:‘?é;::lHﬂgff
uﬂ:;!f & o U8 220 € Exclusive cognisance of proceeding
i ,_:;r._uﬁ.‘.'g& L L_.-;’u’;:"'.,_‘,h T L:f:f._-;:'f cognisance ufu,t*:! d:;f“
power % speech 474 scrutinise Sl gvproceeding
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Ve writer Bl B J:d_;:.n_, l.'_;j Bill law of right=
Chapter 5 has sketched” — " 1Erskine May's# LJive 2
out the development of Lex parliament over earlier centuries
E!ill,:;HEBEJ L}'f-l as a discrete part of common law. In 1689,
By the Bill of Rights, the statute lawl¥ i #iL” of Right
broughl into sharper focus an important part {not all) of what
English Parliament had long claimed. The statute did"
supersede the previllege of freedom of speach but it put the
claim on a more defined basis. The continued exclusion of
interference in or by the Courts in proceedings of either
houses, House of Law and House of Common was
proceadings J.,_,J.sr:l:._}r;,- succinctly and robustly asserted.
For further < b Uk 2o 2Fer = SUe1 adverb AU
discussion of the respective junisdictions of Parliament and
the courts, clearly related to the claim to freedom of speech
in and underlying the Bill of Rights is the privilege of both
Houses to the exclusive cﬂgniswce af their own
~proceedings. Both Houses retain the right to be sole judge.
e;_fLF.sﬁ House of Lords and House of Commong s

to be sole judge xl ﬂ_}imi.'f?;jﬂ_,lf .;,'Tx'iu;" o E:'Lf'fprﬂceedings

of the lawfulness of their own proceedings, and to settle- or

depart from - their own codes of procedure. This is equally



the case where the House in question is dealing with a
matter which is finally decided by its sole authorily, such as
an order or resolution, or whether (like a bill), resolution, or
it is the joint- bill .fF;L:ﬁ;,E:IJJF,EJ"k{ .fr’* note .whether bill.

concern of both Houses. The principle holds good even
where the p'mc:edure of a House or the rights of its Members
or officers to take part in its proceedings depends on

_ Bill of Rightsi*statute.

The fullest recognition was accorded by the courls to the
righls of both Houses lo exclusive parliamentary cognisance
of their proceedings even in matters prescribed by statute in
the judgement given in the case of Bradlaugh v Gosset in
1884. It is a very important case in the history in the English
Parliamentary System. Which was decided in 1884,
Question arose whether Bradlaugh, who had been returned
a Member, had qualified himself to sit by making an
affirmation instead of of taking the oah. Subsequently,
following re-election, he was prevented from taking the oath
by an order of the House. In the course of his judgement in
an action seeking (inter alia) to have the order declared
void, Stephen J declared that even if the House of

Commons forbade a Member to do what statute required



him to do what stawte required him to do and, in order to
enforce the prohibition, excluded him from the House, the
J 2 ._,._,L s JIJ._”’I, court had no power to interfere.
,:E/i‘..!:::{u:{ﬁ ,,-':':-Uln-.."_ln.!'q"_i :/-’-’5..:'.;13'..':?"' .::'?_\'ffﬂ”ﬁ;i_stahliu
L’sf‘f,"'ﬁu‘:v.»'?f.gﬁlf I ..ﬁLf;,,.-a' Jdesd sy recondemn
d._.Lﬂ'L,.f-“-‘I..fLJ:,a"- ;Jffa.vuf'r:,Li proceeding - - w;".._fj

o &;decfsiun L;—L@;,JU'LJL:_.;LJ:/:‘LHLLJ L:._,rif:}ath :{,ﬂ'f“"-‘ r
el bew proceedingeLa o "”,:."LL oath ;u (1% b 'suf/-:?f &
2e 5 bR s :L-LFF:J’L*.-:' - Upl urfacinl Je S
'fe:__alff,_,e --::._J Ju :L, ,_,__.,_5..-r"|,-Lr:._ fl' | proceeding
-.ﬁéh,.lfll_,-u.q_--‘}mwb "*Ibqu,-CuLJ-;-fvh *a-.f:.,e'._.. ;:.n.:'*',.l" e T
Member to do what statute required him to do and inorder to
enforce the prohibition, excluded him from the house, the
court had no power to interfere. The House of Common is
not subject to the control of... [the] courts in its
administration of that part of the statute law which has
relation to its own internal prﬂceediags.-. Ewven if that
interpretation should be erronecus [the] court has no power
NS Fulg < & to interfere with it directly or indirectly.

e L,J:i:_ JT irregularity uLgr,J:; WUl " b .-.-‘-":,,:I proceeding
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